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Eisuke Suzuki
Japan’s security policy has largely been shaped by the United States under the US-Japan Se-
curity Treaty and the legal opinions of the Cabinet Legislation Bureau (CLB) of the Japanese 
government. The United States considers that one of the key obstructions to the increasingly 
expanded role of the armed forces of Japan is the constitutional interpretation given by the 
CLB of the right of collective self-defense. The CLB says Japan has the right of collective self-
defense, but Japan is not allowed to exercise it because Article 9 of the Constitution prohibits 
the use of force beyond individual self-defense. Consequently, the CLB denies Japan’s “self-
identification” with other nations’ efforts in international security arrangements by not allow-
ing its participation in U.N. peace-keeping operations which might involve the use of force.
This article suggests that the CLB’s understanding of the self-system is false and is based on 
the archaic and rigid notion of self as a single individual or nation, which denies the broaden-
ing of self-identification from an individual through a group of people and a local community 
to the world community and beyond. The article underscores the critical importance of secur-
ing the foundation of an independent self, so that it would not be readily absorbed into a stron-
ger, larger other entity.
The U.S.-Japan Alliance has been likened as the knight and the horse. The United States, the 
knight, is demanding Japan, the horse, perform what the knight directs. The U.S.-Japan Al-
liance is the core of Japan's security policy, but we should all be mindful that a knight can 
change his horse and a horse can throw the rider. To develop a mutually respectful alliance, the 
article suggests a thorough review of the U.S.-Japan Agreement on the Status of U.S. Armed 
Forces in Japan and the U.S.-Japan Security Treaty, which form the core of the U.S.-Japan Al-
liance.
キーワード： 日米同盟、武力の行使、集団的自衛権、国連 PKO、内閣法制局の解釈
Key Words  : U.S.-Japan Alliance, Use of Force, the Right of Collective Self-Defense, 



































































4 Military and Paramilitary Activities in and against Nicaragua（Nicaragua v. United States of America）. Merits, Judgment. I.C.J. Reports 
1986,  at 14 ［以下、“Nicaragua Case”］, at 102, para. 193.
5 佐瀬昌盛、『新版集団自衛権―新たな論争のために』一芸社、2012年、19-34頁；豊下、前掲脚注1、18-33頁。村瀬信也「憲法九条と国際法」、
谷内正太郎編『（論集）日本の外交と総合的安全保障』ウェッジ、2011年、325頁。
6 条約の解釈に関してはMyres S. McDougal, Harold D. Lasswell and James C. Miller, The Interpretation of International Agreements and 
World Public Order（New Haven: New Haven Press/Dordrecht:Martinus Nijhoff Publishers, 1994）.
28

































































7 Nicaragua Case, supra  note 4, at 104, para. 195.
8 “Such assistance ［to rebels in the form of the provision of weapons or logistical or other support］ may be regarded as a threat or use 




































































12 Myres S. McDougal, “Peace and War: Factual Continuum with Multiple Legal Consequences,” 49 American Journal of International 
Law 63 （1955）; available at  <http://digitalcommons.law.yale.edu/fss_papers/2468>
13 『日本国語大辞典』第2版、小学館、第6巻、2001年、871頁。
14 同上。
15 Myres S. McDougal & Florentino P. Feliciano, Law and Minimum World Public Order: Legal Regulations of International Coercion  97-
120（New Haven and London: Yale University Press, 1961）. 法政策学（policy-oriented jurisprudence）については、Harold D. Lasswell & 
Myres S. McDougal, Jurisprudence for a Free Society: Studies in Law, Science and Policy（New Haven: New Haven Press & Dordrecht/
Boston/London: Martinus Nijhoff Publishers, 1992）とEisuke Suzuki, “The New Haven School of Jurisprudence and Non-State Actors in 
International Law in Policy Perspective,” Journal of Policy Studies , 『総合政策研究』関西学院大学総合政策学部研究会、No.42、48頁参照。
30

































































16 Carl von Clausewitz, On War 357 （Wordsworth Classics of World Literature）, 1997:  
“［W］ar is nothing but a continuation of political intercourse, with a mixture of other means.”



































































































































































































































































































34 Nicaragua Case, supra  note 4, at 94, para. 176（“［C］ustomary international law continues to exist alongside treaty law.”）.






































































40 国際違法行為に対する国家責任（国家責任条文草案）、国際連合 A/RES/56/83、2002年1月28日； 
<http://itl.irkb.jp/iltrans/A_RES_56_83.html> See James Crawford, The International Law Commission’s Articles on State 
Responsibility: Introduction, Text and Commentaries  166-167 （Cambridge: Cambridge University Press, 2002）.
41 Certain Expenses of the United Nations, Advisory Opinion of July 20, 1962, ［1962］ I.C.J. Report  151, at 167: “It cannot be said that the 
Charter has left the Security Council impotent in the face of an emergency situation when agreements under Article 43 have not been 
concluded.“Articles of Chapter VII of the Charter speak of ‘situations’ as well as disputes, and it must lie within the power of the 
Security Council to police a situation even though it does not resort to enforcement action against a State.”
36





























































42 Nicaragua Case, supra  note 4, at 104, para. 195.




46 国連の目的と両立するような方法での武力行使は許されるという見解も強く存在する。W. Michael Reisman, “Article 2（4）: The Use 
of Force in Contemporary International Law,” 78 Am. Society of International Law Proceedings 74（1984）; available at <http://
digitalcommons.law.yale.edu/fss_papers/741> 一 般 的 に は、Myres S. McDougal & Florentino P. Feliciano, Law and Minimum Public 
Order: The Legal Regulation of International Coercion（New Haven, CT: Yale University Press, 1961）参照。
37



































































52 Certain Expenses of the United Nations, supra  note 41, at 151.
53 Id. at 163.
54 Ibid.
55 Id.  at 164.
38

































































56 An Agenda for Peace：Preventive diplomacy, peacemaking and peace-keeping, Report of the Secretary-General pursuant to the 
statement adopted by the Summit Meeting of the Security Council on 31 January 1992. UN Doc. A/47/277-S/24111, 17 June 1992, at 
para. 44; reprinted at Boutros Boutros-Ghali, An Agenda for Peace 1955, United Nations, 1995 Second Edition, at 57.
57 石原直紀「国連平和維持活動（PKO）と武力行使」『立命館国際研究』第18巻3号、2006年3月、77頁参照。  
<http://www.ritsumei.ac.jp/acd/cg/ir/college/bulletin/vol18-3/ishihra.pdf>











































































63 国際違法行為に対する国家責任（国家責任条文草案）。国際連合 A/RES/56/83、2002年1月28日。  
<http://itl.irkb.jp/iltrans/A_RES_56_83.html> See  James Crawford, supra  note 40, at 207-208.
40








































































































































69 Report of the Secretary-General on the Implementation of　Security Council resolution 34O（1973）, at para. 4（d）, UN Doc. S/11052/Rev. 















































































77 砂川事件最高裁大法廷判決、昭和34年（あ）七710号、同12月16日大法廷判決、最高裁判所刑事判例集13・13・3225。  
<http://tamutamu2011.kuronowish.com/sunagawasaikousai.htm>
43













































78 UN Doc. S/RES/2132（2013）, 24 Dec. 2013; available at  <http://www.un.org/en/ga/search/view_doc.asp?symbol=S/RES/2132（2013）>






















































































82 McDougal & Feliciano 前掲脚注15、244-253頁。
83 第159回国会　衆議院予算委員会　第2号、2004年（平成16年）1月26日。<http://kokkai.ndl.go.jp/SENTAKU/syugiin/159/0018/main.html>
























































































































































































































103 Myres S. McDougal, Harold D. Lasswell & Lung-chu Chen, Human Rights and World Public Order  7（New Haven: Yale University 
Press, 1980）.
48


























































2008年に詳しく分析されています。原本は、Takeshi Matsuda, Soft Power and Its Perils（Stanford: Stanford University Press, 2007）。
2007年の第二次アーミテージ・ナイ報告書によると、日米安全保障関係は「最近まで“a security framework that compelled an inevitable 
junior~senior partnership”の下で運用されていたが、自衛隊のインド洋での活躍やイラク周辺への派遣などにより、日米関係を形作って
いた安全保障のヒエラルキーを緩和するのに役立った」と述べています。Richard L.Armitage & Joseph S. Nye, The U.S.-Japan Alliance: 
Getting Asia Right through 2020  (CSIS, Feb. 2007), at 19, available at  <http://csis.org/files/media/csis/pubs/070216_asia2020.pdf>
105 琉球新報社『検証「地位協定」日米不平等の源流』高文研、2004年、36頁。
106 豊下楢彦『「尖閣問題」とは何か』岩波書店、2012年、90-92頁。
107 In 1990, then Major General Henry C. Stackpole, III, Commander of Marine Corps bases in Japan said, “No one wants a rearmed, 
resurged Japan, so we are a ‘cap in the bottle,’ if you will.” He continued to say: “none of Japan’s neighbors want a rearmed Japan, 
so if we were to pull out of the U.S.-Japan Security Treaty, it would be a destabilizing factor in Asia.” The Washington Post, March 27, 
1990, at A14, A20.　 駐沖縄米軍司令官スタックポール、「日米安保条約は、日本が再び軍国主義大国の途を歩まないための “ビンの蓋だ”」、
村田良平『村田良平回想録 下巻』。前掲脚注25、292頁。
49

























































111 前泊博盛編『本当は憲法より大切な「日米地位協定入門」』創元社、2013年、143-154頁。  
琉球新報社編『外務省機密文書　日米地位協定の考え方　増補版』、高文研、2004年［以下『考え方』と称す］。NewSphere 「在日米軍だ
け処分が甘い？　性犯罪の3分の2が不起訴とAP報道」2014年2月10日。<http://newsphere.jp/world~report/20140210~4/> See also 
Yuri Kageyama & Richard Lardner, “Documents reveal chaotic military sex~abuse record,” AP, Feb, 9, 2014; available at  <http://
bigstory.ap.org/article/documents~reveal~chaotic~military~sex~abuse~record~1> See nearly 600 documents, obtained by the AP 
from the U.S. Naval Criminal Investigative Service through the Freedom of Information Act., of sexual assault cases involving U.S. 

































































































































































































































































































































































146 Wakaizumi Kei, The Best Course Available: Personal Account of the Secret U.S.-Japan Okinawa Reversion Negotiations  25（University 










































































153 「中国が軍事演習リムパックに初参加へ　政治的意義を重視」、News Searchina、2013年3月27日。  
<http://news.searchina.ne.jp/disp.cgi?y=2013&d=0327&f=politics_0327_011.shtml>
154 The Senkaku Boomerang：Japan needs U.S. support against Chinese bullying、Wall St. J., Oct.31, 2013; 
<http://online.wsj.com/news/articles/SB10001424052702303618904579167072391869280>
155 Doc. 133. Memorandum From the President's Assistant for International Economic Affairs（Peterson） to President Nixon, June 7, 1971, 
para.. 3（c）; Foreign Relations of the United States, 1969–1976,  Volume XVII, China, 1969–1972, Document 133; available at  <http://
history.state.gov/historicaldocuments/frus1969-76v17/d133>
156 矢吹、前掲脚注129、30頁。<http://www8.big.or.jp/~laohuhui/tora/china.pdf>
157 同上、31-32頁。See also Doc. 134. Backchannel Message From the President's Assistant for International Economic Affairs（Peterson） 
to Ambassador Kennedy, in Taipei, June 8, 1971, fn.6, Foreign Relations of the United States, 1969–1976  Volume XVII, China, 1969–1972, 
Document 134; available at  <http://history.state.gov/historicaldocuments/frus1969-76v17/d134>
56






























































162 “The Senkaku Islands,” Washington Post-Times Herald,  March 23, 1972, p. 22.
163 U.S. State Dept., “Senkakus,” in Issues and Talking Points: Bilateral Issues,  briefing paper, August 1972, Japan and U.S., 1960-1976, item 
JU01582, Digital National Security Archive. このとき、日米間で合意できたものは、ニュース・メディアとの対応では、尖閣問題が持ち
上がった場合には、日本政府は紛争がないという立場なので、尖閣諸島に対する「主権」に関する相反するクレームがあることには言及し












































































167 サンフランシスコ平和条約（日本国との平和条約）、第3条。  
<http://www.ioc.u-tokyo.ac.jp/~worldjpn/documents/texts/docs/19510908.T1J.html>
58























































168 John Foster Dulles: “In the face of this division of allied opinion, the United States felt that the best formula would be to permit Japan 
to retain residual sovereignty, while making it possible for these islands to be brought into the United Nations trusteeship system, with 
the United States as administering authority.” John Foster Dulles's Speech at the San Francisco Peace Conference, September 5, 1951; 
available at  <http://www.ioc.u-tokyo.ac.jp/~worldjpn/documents/texts/JPUS/19510905.S1E.html>
169 勿論、善意だけで軍事統治を行なっているわけではないので、「潜在主権」と言う方式をあえて公にした理由は、冷戦下における日本の利






172 Statement by the President Upon Signing Order Relating to the Administration of the Ryukyu Islands, March 19, 1962:  “I recognize the 
Ryukyus to be a part of the Japanese homeland and look forward to the day when the security interests of the free World will permit 







































































175 Jean-Marc F. Blanchard, “The U. S. Role in the Sino-Japanese Dispute over the Diaoyu（Senkaku） Islands, 1945-1971,” China 
































































178 U.S. Congress. Senate Committee on Foreign Relations. Okinawa Reversion Treaty. 92nd Cong., 1st Sess. October 27, 28, and 29, 1971. 
Washington, U.S. Govt. Print. Office, 1971. p. 91.
179 Memorandum From John H. Holdridge of the National Security Council Staff to the President's Assistant for National Security Affairs
（Kissinger）, April 13, 1971.　FOREIGN RELATIONS OF THE UNITED STATES, VOLUME XVII, CHINA, 1969–1972, DOCUMENT 
115;  <http://history.state.gov/historicaldocuments/frus1969-76v17/d115>
180 Kissinger's handwritten comment in the margin reads: “But that is nonsense since it gives islands to Japan.  How can we get a more 
neutral position?” Id.  at fn.3.
181 Backchannel Message From the President's Assistant for International Economic Affairs（Peterson） to Ambassador Kennedy, in 






E.Suzuki,    Beyond the Cabinet Legislation Office’s Interpretation of the Right of Collective Self-Defense
談の記録は中国側の備忘録を基に英訳されたもの
は以下のとうりです。
The President then referred to the question 
of the Ryuku Islands and enquired more 
than once whether China would want the 
Ryukus. The Generalismo replied that China 
would be agreeable to joint occupation of 
the Ryukus by China and the United States 
and, eventually, joint administration by the 
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